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MOTION TO DISMISS 

 
 The Respondent Southwestern Bell Communications Services, Inc., d/b/a 

SBC Long Distance (“SBC LD”) pursuant to Section 200.190 of the 

Commission’s Rules of Practice, 83 Ill. Admin. Code §200.190, respectfully 

moves this Honorable Commission to dismiss the Complaint against SBC LD on 

three grounds: 

A. Mr. Dean’s complaint relates predominantly to charges for local 

telecommunications services that were not provided by SBC LD and associated 

taxes and surcharges that were not imposed by SBC LD. 

B. To the extent that Mr. Dean’s complaint relates to taxes, fees and 

surcharges imposed on the interstate long distance services provided by SBC 

LD, the Federal Communications Commission has exclusive jurisdiction over 

those charges; they are not within the jurisdiction of the Illinois Commerce 

Commission. 
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C. The complaint on its face fails to state a cause of action upon which 

relief may be granted.  

In support of this Motion, SBC LD states the following:    

 Mr. Dean complained against the wrong company.  

1. The essence of Mr. Dean’s complaint appears to be that when he 

switched to SBC’s All Distance® service in December 2003, he understood that 

he would continue to receive all of the same local services he was already 

purchasing from SBC, plus he would receive unlimited, nationwide long distance 

service, all for just $43.95 a month for the first year and $48.95 a month 

thereafter.  His understanding was based upon written materials, which are 

attached to the complaint, and alleged oral statements by unidentified SBC 

representatives.  When he was billed for All Distance® service, Mr. Dean was 

billed for taxes, fees and universal service charges in addition to the $43.95 per 

month.  He also was separately billed for Three Way Calling and Call 

Forwarding, which were among the local services he was purchasing at the time 

he switched to All Distance® service.   Mr. Dean objects to making any payment 

in excess of $43.95 per month. 

 2. SBC All Distance® service includes local service provided by SBC 

Illinois for $28.95 per month and interstate and intrastate (local toll) long distance 

service provided by SBC LD for $20 per month, less a $5 per month credit 

against all charges for the first year.  The total after the credit is $43.95.  Three 

Way Calling and Call Forwarding are local services not included in All Distance® 

service and are provided by SBC Illinois.  To the extent Mr. Dean complains 
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about charges for these services, his complaint lies with SBC Illinois, not SBC 

LD.  

 3. Similarly, most of the regulatory fees and universal service charges 

Mr. Dean complains about were assessed on the local service portion of his bill.   

Mr. Dean’s complaint, if any, lies with SBC Illinois, not SBC LD.    

  
Mr. Dean complained before the wrong agency. 
 

  4. Although taxes were assessed on both local services provided by 

SBC Illinois and long distance service provided by SBC LD, to the extent the 

taxes on long distance service were imposed on interstate services, they are 

beyond the regulatory oversight of this Commission, which regulates only 

intrastate services.  Mr. Dean’s complaint about such charges should be 

asserted, if at all, before the FCC.    

  
Mr. Dean’s complaint fails to state a cause of action upon which relief  
may be granted.  
 

  5. Although Mr. Dean alleges that SBC misrepresented the charges 

he would pay for All Distance® service, he has attached to his complaint written 

documents he received at the time he ordered the service that conclusively refute 

his claim.  Since they are part of his complaint, Mr. Dean is legally bound by 

those documents.  Thus, regardless of which SBC entity Mr. Dean were to 

complain against, his complaint would fail to state a cause of action upon which 

the Commission could or should grant relief.  The Commission is not required to 

hold an evidentiary hearing where, on the face of the complaint, no relief could 

be granted.  See, e.g., Chesterfield-Medora Telephone Co. v. Illinois Commerce 
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Commission, 37 Ill. 2d 324, 226 N.E. 2d 855 (1967).  Mr. Dean’s complaint 

should be dismissed. 

 6. Mr. Dean principally relies upon an SBC sales solicitation he 

received by mail.  This advertisement is addressed to Mr. Dean and signed by 

Jeff Urbanek, Executive Director, Consumer Marketing.  A copy from the 

complaint is attached and incorporated into this Motion as Exhibit A.  This 

advertisement lists the services that are included in All Distance® service for 

$43.95 per month.  Three Way Calling, Call Forwarding and taxes, fees and 

universal service charges are not listed, and, therefore, are not included.  

Furthermore, this advertisement did not say that Mr. Dean would receive all of 

the same services he already received for $43.95 per month.  To the contrary, it 

stated in the opening paragraph, “Continue to receive many of the same local 

calling features you currently have, plus save every month on your long distance 

calls” (emphasis added).  Finally, the advertisement stated in the disclaimer at 

the bottom of the page, “Taxes, fees, universal service, Local Calling Plus calls, 

and installation extra.”  

 7. Mr. Dean also attached to his complaint a copy of the local service 

confirmation letter dated December 5, 2003, that he received when he switched 

to All Distance® service.  This letter is attached and incorporated as Exhibit B.  

The letter thanks Mr. Dean for his order and states, “On the back of this letter 

we’ve listed your order and the normal monthly cost (excluding taxes, installation 

and usage).  Please take a moment to confirm this information” (emphasis 

added).  On the back, the letter lists the local services Mr. Dean would receive 
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under his order.  It separately lists Three Way Calling and Call Forwarding, each 

with a discrete charge of $2.50 that is in addition to the $28.95 Mr. Dean would 

pay for the local portion of his All Distance® service. The statement at the end of 

the list of services reads, “Other taxes and surcharges apply.”   

 8. Mr. Dean also attached to his complaint the first page of the 

confirmation letter he received for the long distance portion of All Distance® 

service.  A copy is attached and incorporated as Exhibit C.  This letter explains 

the long distance services Mr. Dean receives as part of All Distance® service and 

the portion ($20) of the charge for All Distance®  Service that applies to long 

distance.  The letter also attaches a copy of the Terms and Conditions of Service 

applying to long distance.     

 9. Mr. Dean attaches a copy of the Terms and Conditions to his 

complaint.  A copy of those Terms and Conditions is attached and incorporated 

herein as Exhibit D.  Section 2.21 of the Terms and Conditions provides: 

2.21 Taxes and Surcharges 
Customer will be responsible for the payment for all Services 
provided by SBC LD and for the payment of all excise, sales, use, 
gross receipts, or other taxes and surcharges.  Federal excise tax, 
and state and local sales, use, and similar taxes and surcharges 
shall be billed separately from charges for Services.   SBC LD may 
also impose surcharges on Customer to recover amounts it is 
required by governmental or quasi-governmental authorities to 
collect from, or to pay to, others in support of statutory or regulatory 
programs, (e.g., universal service funds).  SBC LD will not provide 
advance notice of changes to taxes and surcharges except as 
required by law.  

 
 10. The Terms and Conditions provided to Mr. Dean are 

identical to SBC LD’s tariffs on file with the Illinois Commerce 
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Commission.  Ill. C. C. Tariff No. 1, Original Page 136, effective October 

24, 2003, states:   

 2.17 Taxes, Surcharges, and Fees 
2.17.1 General 
 Customer will be responsible for the payment for all Services 
provided by  the Company and for the payment of all excise, sales, 
use, gross receipts, or other taxes and surcharges.  Federal excise 
tax, and state and local sales, use, and similar taxes and 
surcharges shall be billed separately from charges for Services.  
The Company may also impose surcharges on Customer to 
recover amounts it is required by governmental or quasi-
governmental authorities to collect from, or to pay to, others in 
support of statutory or regulatory programs (e.g. universal service 
funds).  The Company will not provide advance notice of changes 
to taxes and surcharges, except as required by law. 

 
A copy of this tariff page is attached and incorporated herein as Exhibit E.  

Mr. Dean is bound by the tariff terms, whether he has read them or not, 

and neither he nor SBC LD legally may deviate from the tariff.  

 11. Taxes, fees and surcharges are generally required by law to 

be separately stated on the customer’s bill.  See, e.g., 220 ILCS 5/9-221 

(municipal gross receipts tax); 35 ILCS 630/5 (telecommunications excise 

tax); 220 ILCS 5/13-704 (infrastructure maintenance fee); 50 ILCS 

750/15.3 (911 surcharge).  These requirements have been incorporated 

into the Commission’s Rules.  See 83 Ill. Admin Code, §735.70. 

12. The Commission may take administrative notice that the 

telecommunications service prices filed in tariffs are exclusive of taxes, 

fees and surcharges, and are advertised in the same fashion.  In fact, the 

service price must be stated exclusive of taxes, fees and surcharges in 

order to accurately inform the customer of the price for the service and to 
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Alvando Dean 
3663 W. 166th St.  
Harvey, It 60426-5325 
11111111111111111111llllllllllllllllllllllllllllll.llllllllllll 

W 
GOING BEYOND THE CALL? 

Dear Alvando Dean, 

Great news! Wilh nwr All Distance" service. you can make all the direct-dialed long distance calls from home you want. to anywhere 
nationwide. Cantinue toerljoy many ofthe ratre lml calling features you cumntly have, plus wve every monlh on your long dislance wIIs. 
It '~alljustf43.95~ a month lorthefi6tyearand onlyh8.95 afterthat. 

New Al l  Dirton@? service - a new way to look at your phone service 
Forjust 543.95a month for the first year, you pl: - Unlimild nationwide direst-dialed SBC long dislance calling froin your home to anyone, anytime. anywhere in the U S  - Yourphane linewith unlimited lmlcalls - Voice Mail Plus 
* Caller ID 

Call Waitng - Wire maintenance plan 
* SBC lxal and SEX Long Distance setvices on the same bill 

Because we know everyane has different calling needs. we can provide a variety of services for exactly the way you call. For example, yw 
can add International SaverPlus" II lorjust 12.95 a rwnth and 9 1  w r  lower1 pw-minute rate lo oyer 2 0 3  counties. Also, Canada Plus is 
only 54.95 a month, and you get unlimited calling to Canada and our l m t  per-minute international m k .  Call now and lei us k l p  find 
the rqht combination of money-raving se~ices for you. One more way we bring it all home. 

To take advantage of unlimited SBC Long Distance now, call 1.800.533.6293 or visit sbc.cnm/alldktanteto. 

/ 
Sincerely, 

Call from home all you want. 
Introducing 5BC phone service at its most affordable! 

&- I E x y l i v e  Direslor - Consumer Makeling 

/' 
Unlimited long distdnce. Call anyone, 
anywhere nat' nwide, anytime 2417. 

-1 
K, 

~NSBCreridential, lccal-smicewtoiwsonly. '~3.95c~faexpire&GJ LongdWance~ireofferedandpice~ tyx!uongDir tance~ere~appoval  hahengiven. AIIDislnnrPrervice rice indudes UO urdimited dired-dialed long distance Oervice. lnduder SBC lccal Mephone conpan %Nice arid Ewnomy 5aluijm PIS. Equipment requied fa calla ID. (Some information ir 
locked or unavailable.) Exdudes talliny card calls and long distance IN buriiw a Internet. AvaiLble in vcice ma-capable areas only. Withal availabilitf and wdit restriohrn apply. 

Canada Plus: Customernwtabrubsoibe totheNatiand Eon~timPaNational EonnectiornWPlus dwnerUcuniimitedtallingplanhomSBCLMg~rtalxetoquilify. Ihisoferisnotvalid~th 
anyolhsSBCtony DidanceKedomestir price plans IfyouEhangedomrticpbnsordiuonn~tanyofther~uiredwmponenuofyouNationalEonnediontor Nalional COnMonsPlus Ian. Ulen 
you will no longxbeeligible fa thisspaial inbnational plan rate. Uthis ocurs. we will remve Canada PIUS hom your zcount, and you ioternatiimal olkwill be rated a th ic  Pes! and Oq- 

;.Peak rates. MoMle termination diarges may apply. International S a ~ f f l u s ~  II: Must subwribe to an SBC Long Dntante doniesti~ outbound, intentat+, Unlimited cr Blackdlim usag?-optimI 
talling pan. If you change domeaic plans a disconnect any of he rewed components of your domestic plan. then ycu will no longer be eligible la thn specid interMtioMl plan rate. I this 
cic!m we will reimw Inlemationd Saverflus II from yw acwunl and your international calls will be rated at Baric Peak aid Off-Peakraler. Duralion of each ca'l is recaded in whole minuies 
with pallial ninutesroundedlo the nedwhole minute. ~biletetminationthargerrmyapply. Taxes. lees, univecral smite, L~lCalling Plurolkandimtallationt~a. All SBCUademarkr belong 
to SBC Knowledge YenUres. L.P. 0 D!J3 SBC Knowledge Venues L.P. All ri$a reserved. 

-161bS 
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PO Box 7215 
Indianapolis. IN 46207 

300107 144173 0000199 339 0 
Alvando Dean 
3663 W 166th 
Harvey, IL 60426 

i 

December 5,2003 
708 596-5143 041 

Dear Alvando Dean: 

Thank you for choosing phone service from SBC! We hope your new service will make communication 
easier for you. 

On the back of this letter we've listed your order and the normal monthly cost (excluding taxes, 
installation and usage). Please take a moment t o  confirm this information. 

If you have questions, or if your service is  not working properly, don't hesitate t o  call us at the 
numbers below. If you are calling about existing service, a service representative will ask for your 
account number. Your account number is the 14-digit number that can be found on the upper right 
corner of the first page of your bill. , 

For Questions .......................................................................................... I - 8 0 0 - 2 ~ ~  

For Repair ................................................................................................ 1-888-611~66  

Thanks again for choosing SBC. We appreciate your business and look forward t o  serving you in the 
future. 

Sincerely, 

SBC Consumer Services 

P.S. If you ordered Voice Mail, your'information will arrive separately. 

Non payment or partial payment of your bill may result in the removal of the unregulated services that 
are included in a package. If your payment is sufficient t o  cover them, the regulated local services of 
the package will remain on the account and be billed a t  their tarrifed rates. 

***SBC local service provided by SBC Illinois. ' 7) '. / d,$ & ,  i 3  

d .  

Rhlcooloo 
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* INFORMATION ONLY * 
This is not a bill. 

Here is an itemized l i s t  of the SBC services you ordered. Please confirm that this l i s t  is  accurate, and call 
us immediately if there are any discrepancies. 

Please note that your actual monthly service charges may vary from the prices listed here if waivers or 
discounts are in effect. Check your next billing statement for verification. 

Service 

Three Way Calling 
Call Forwarding 
Busy Line Transfer 
Alternate Answering 
Message Waiting Notifier 
Economy Solution Plus 
Voice Mail Plus 

Monthly Rate  

$2.25 
$2.25 
$0.00 
$0.00 
$0.00 
$28.95 

so.00 

Other taxes and surcharges apply. 
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Welcome to SBC Long Distance 

ALVANDO DEAN 
3663 W 166TI-I ST 
HARVEY. IL 60426-5325 

f 1: 

A 

.. . 

Dear ALVANDO DEAN, 12/07/03 
E! 

Welcome to SBC Long Distance. We know you have a choice and we appreciate you selecting 
SBC Long Distance. We offer the siiiiplest, hassle free and economical long distance calling 
plans to meet all your calling needs. If you receive a call from your previous long distance 
carrier, please compare their offer- to.our benefits. 

i 
SBC Long Distance offers you these benefits: 

ONE bill for all your SBC local, long distance and international calls and we don’t 
charge for this convenience. ONE number to call for questions; ONE check to 
write. 
Competitive calling plan rates. You are informed up front of BOTH our in-state 
and state-to-state calling rates. 

This confirms your order for the following service plan(s): 

With the National ConnectionsSM plan, you have the freedom to call anywhere in the United 
States (including its possessions and territories) all day, any day, every day for a flat low rate 
of just $20.00 per month. That includes all your in-state and state-to-state direct dialed 
domestic long distance calls. Note: the $20.00 monthly charge for National Connection?M is 
included in the cost of the All Distance package price. 

This plan is for residential use only, not for business use (including telemarketing or  
autodialing). This plan cannot be used for long distance access to the Internet. To 
continue receiving benefits of both unlimited local toll and unlimited long distance 
calling under this plan, you must be subscribed to SBC Long Distance as your provider 
for both local toll and long distance services. If you choose another carrier to provide 
your local toll service, you will not receive unlimited local toll calling from SBC Long 
Distance. SBC local access line customers who remove a component required for this 
plan, or  misuse this plan, will be moved to the Value Plus Flat Rate price plan of 7 cents 
per minute for in-state and state to state calling. If you do not retain the SBC access line, 
then your account will be moved to the Long Distance I1 rate of 10 cents per minute for 
state to state and 10 cents per minute for in-state domestic long distance calls. 

Enclosed are the Terms and Conditions that apply to the interstate and international services 
provided by SBC Lmg Distance and also apply to intrastate services we provide in the states 
of Indiana, Iowa, Michigan, Montana, Nevada, New Jersey, North Carolina, North Dakota, 

L L B D L L ~ L ~ D  9047 (12/02) 
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VOICE TERMS AND CONDITIONS 
AGREEMENT FOR SBC ICNG DISTANCE INTEFEXCHANGS INERSTATE. 
A N D  INTERNATIONAL LONG DISTANCE SERVlCE INCLUDING W N G  
CAFDDCAUS 

THANK YOU FOR USING SBC LONG DISTANCE SERVICES. THE SBC LONG 
DISTANCE SERVICES PROVIDED HEREUNDER ARE SUBJECT TO THESE TERMS 
AND CONDITIONS AND ANY WRITrEN AGREEMENT. THESE TERMS AND 
CONOITIONS ALSO APPLY TO INTRASTATE LONG DISTANCE SEWICES IN THE 
STATES OF INDIANP. IOWA. MICHIGAN, MONTANA. NEVADP. NEW JERSEY, 
NORTH CAROLINA, NORTH DAKOTA, OREGON, UTAH. AND VIRGINIA. FOR 
INTRASTATE TERMS AND CONDITIONS THAT VARY FROM THOSE FOUND IN 
SECTIONS 2.1 THROUGH 2.33, SEE SECTION 2.34. 
IFYOU DO N O T A G R E E W I T H T H E S E E R S  AND CONDmONS, W NOT 
U S E M E  SERVICE AND IMMEDIATELY CONTACTYOUR SBCCUSTOMER 
CARE CENTER OR SALES F E P R E S E M A l l M T O  CANCEL SERVICE. 

2.1 Def in i t ions  
A p p l i c a n t  Any entity or individual who applies for Service under this Guidebook. 

A u t h o r i z e d  User: A person, firm, corporation, or other entity (including 
Customer) that l a )  is authorized by Customer to be connected to and utilize the 
Company's Services under these terms and conditions or l b l  either is authorized 
by Customer to act as Customer in matters of ordering, changing. or oenceling 
Service or is placed in a position by Customer, either through acts or omissions. 
to act es Customer in such matters. Such actions by en Authorized User shall be 
binding on Customer and shell subject Customer to any associated charges. 

Blocking: A temporary condition that may be initiated so that Customer cannot 
complete a telephone call. 

Company: Southwestern Bell Communications Services, Inc. d/b/a SBC Long 
Distance and Southwestern Bell Long Distance ("SBC LD"]. 

Customer:  A nerson or leoel entiN which subscribes to the Comoenv's Services 

' 

. ,  
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Customerl'sl Premises: Locetionlsl designated by Customer where Service is 
originatedherminated. 

D e d i c a t e d  Access: Service utilizing a non-switched connection from 
Customer's Premises t o  the point of presence I"POP7 selected by the Company 
for origination andlor termination of calls. Whenthe Dedicated Access is used for 
overlayed Switched Services.the Dedicated Access is referred toas a Dedicated 
Voice Access line. When Dedicated Access is used to provide Data Services, the 
Dedicated Access is referred to asthe local loop. 

End User:Theperson or IegalentitythatusestheServiceprovided bythecompany. 

F C C  Federal Communications Commission or any successor agency. 

Guidebook The applicable SBC Long Distance Product Reference and Pricing 
Guidebook. which contains Service descriptions, service level agreements, and 
current rates and charges posted on the Internet a t  www.sbc.com/public_affairs. 
LEC Local Exchange Carrier, 

Loca l  Access: The Service between Customer's Premiswand a Comnany- 
designated point of presence ("POP"). 

Loca l  Access Provider: An entity providing Local Access. 

Service(s1: Any or ell Services provided by SBC LO pursuanttothis Guidebook. 

Third Party Vendor: A company, e n t i ,  or individual, other then the Company. 
designated by the Company that providss the facilities andlor the equipment 
required to provide Service(s1. a037 1101031 



. 
SBC LD provides voice interexchange telecommunications Services, where 
authorized and where necessaly arrangements exist with other providers. for 
communications originating and terminating in the United States, or between the 
United States end international points. Service areas are subjectto change. SBC 
LO arranges for installation. operation. and maintenance of the Service in 
accordance with these terms and conditions. 

2.3 L imi ta t ions  on Service 
Service is offered subject to the availability of the necessary systems, facilities. 
and equipmenr and where SBC LO provides Service. SBC LO may refuse to 
provide Service to or from a location where the necessaly systems. facilities, or 
equipment are not available. As used herein, the terms "availability" and 
'"available" referto systems. facilities, and equipment owned by SBC LO and SBC 
LDs current capacity purchased from third party providers. In cases where 
Service is not currently available, SBC LD shall not be obligated to provide Service 
by a particular time or in a particular manner. If the parties cannot agree 
concerning the provision of currently unavailable Service, either party may cancel 
Customer's order for such Service. Service is subject to the following limitations: 
(a1 SBC LO reserves the right to discontinue or limit Service wlien necessitated 
by conditions beyond its control or when Service is used in violation of these 
terms and conditions or the law. 
(b) SBC LD does not undertake to transmit messages, but offers its Service 
when available. and shall not be liable for errors in transmission or for failure to 
establish connections. 
(c) SBC LO reserves the right to refuse to process Third Party Vendor calls when 
standard validation techniques cannot confirm acceptance. 
( d )  SBC LO reserves the right to refuse to process trauel card or calling card billed 
caik when authorization cannot be validated. 
(e)SBC Lo reservesthe nghtto discontinue orlimitService, ortoimpose requirements, 
as required.to meet changing regulatolyorstatumryrules and standards. 
(f) Service offered by SBC LO is available only in states where SBC LD has 
obtained authority to provide Services. 
(gl SBC LD may rely on third parties to provide a portion of the Service. Selection 
of Third P a w  Vendors is made by SBC LO, which reserves the rightto change 
Third Pawvendors at anytime. 
(h) SBC LO reservesthe right to add, change, or delete Services at anytime. 
(iJ SBC Lo does notoffer 101XXXXdialing. Exceptfor DperatorToll Assistance Selvice 
and Directory Assistance Service. the Applicant or Customer must affirmatively 
select SBC LO as the long distance service provider to receive Service from SBC Ut. 
lj)SBC LDdoesnotgeneraIlyprovide echo suppression. ForServicesthatrequire 
Dedicated Access to reach the long distance network. SBC LO will determine, in 
its sole discretion. when echo suppression will be provided. 
(k) SBC LDs failure t o  give notice of default or to enforce or insist upon 
compliance withany ofthese termsand conditions,or SBC Wsgrant  ofa waiver 
of anytermorcondition hereinorof anenensionoftimeforperformancewillnot 
constitute a permanent waiver of any such term or condition. 

2.4 Fssignment orTransfer 
SBC LO controls all Services provided under these terms and conditions and 
Customer may not transfer or assign the use of Services without the express 
consent of SBC LO. SBC LDs consent shall be in its sole discretion. 

2.5 C u s t o m e r  Access 
Except as stated otherwise in these terms and conditions, Customer may access 
SBC LO'S network as follows: If Customer's access line is pre-subscribed t o  SBC 
LO. Customer dials I, plus the area code. plus the seven-digit number. 

2.6 Use of Service 
Custaner may use Service for any lmvlul purpose. Cusmmer obtains no property ri&t M 
imresl in the use of any s p e c k  type of faciliq, Service. equipment number. process, or 
code. AU right Me. and mterea to sucn b m s  remain, at all times, d e b  wih SBC ID. 
Recordmg oftelephone conversations ~1 the SeMce provided bySSCl0 underthese terms 
and conditlonsisprohibited,exceptasaumo~ed byappljcablefederals.and local bws 

. 

Service may be cancelled as follows: 

(a) Cancellation,. Customer will be responsible for payment of all 
chargesfor Service until a PICchangeoccurs,until adatespecified by Customer 
through proper notice, or until an agreed-upon cancsllation date, if applicable. If 
Customer obtains Service under a term plan agreement. early termination 
charges may also apply. 
(b) Cancellation bv SBC LD. SBC LO, upon 5 days' notice to Customer and in 
accordance with applicable law, may discontinue Service without incurring liability: 
(I) When any sum owed SBC LO is not paid within 30 days after the due date 
printed on the bill. 
( 1 1 )  I f  there is a reasonable risk that criminal. civil. or administrative 
proceedings or investigations may be instituted against SBC LD based on the 
contents of transmissions 
(111) If afterthree full billing cyclesthe Service has not been used. 
(IV!When Customerfailsto provide assurancesof or securitylorthe payment of 
SBC LDs charges. 
IC) Discontinuance of Senrice. Customer shall be subject to discontinuance of 
Service without notice: 
Ill For violations of law. 
(Ill For SBC LO to comply with any order or request of any governmental authority 
having iurisdiction over the Service. 
(111) For unauthorized or unlawful use of calling card numbers and authorization 
codes.These numbers and codes ere issued by SBC LD t o  Customer and may not 
be sold or otherwise distributed without written consent of SBC LD. 

collection attempt. 
(VI For CustomerP or End U s e h  misuse or fraudulent or unlawful use of the long 
distance network. As used herein. the term "misuse" means, with respect to 
consumer or residential Service. use of the Service for non-standard residential 
or non-residential purposes, including but not limited to commercial or broadcast 
facsimile. resaie, telemarketing, permanent or semi-permanent Internet 
connections. and aotodialino. 

(IV) If Custome<s check or draft is returned unpaid for any reason 

(VI) For emergencies. 
(VIII For providing insufficient or fraudulent billing information. 
IVllll IftheSelviceis usedbvCustomeroritsEnd Usersina mannerthatharasses 
others or interferes with the use of SBC LDs Services by other customers. 

When Customer has authorized SBC LD as its agent for ordering DedicatedJlocal 
Access, SBC LO will also request the disconnection of Dedicatedltocal Access 
in connection withthe discontinuance of SBC LDs Service 

2.8 Cancel lat ion of Application for Service 
When Customer or Applicant cancels an order prior to the start of installation of 
Service or the stanof special construction. no chargs applies. Where installation 
has been started prior to cancelladon, a cancellation charge equal t o  the costs 
incurred by SBC LO, but not greaterthan the charge for tha minimum period of 
Service shall apply. Customer or Applicant is also responsible for all costs 
incurred expressly on  its behalf by SBC LO, including those costs SBC LO incurred 
as an agent of Customer or Applicant. If special construction has either begun or 
has been completed, but Service has not been provided at the time that Customer 
or Applicant cancels the order, Customer or Applicant is responsible for all 
construction costs incurred by SBC LD on its behalf. 

2.9 In i t ia l  Conmaet Period 
Unless otherwise agreed to, the initial contract period for Service is one month. 
Thereafter. contract periods shall be for successive one-month periods. 

2.10 O b t a i n i n g  Services 
Acceptance or use of Service offered by SBC LO shall be deemed an application for 
such Service and en agreement by Customer to subscribe to, to use. and to pay for 
such Service. Customer must provide SBC LO with whatever authorizationls!. proof 
of identification. and/or other information SBC LD deems appropriate. These terms 
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a calling card issued by 2 LEC. Service descriptions, service level agreements, 2nd 
current rates 2nd charges ere available e t  ~ . s b c . c o ~ p u b l i c ~ a f e i r s .  

2.11 Establishment of Credii a n d  Deposits;Toll Restriction; Credii Limits 
la)  SBC LD reserves the right to require ell Customers andlor Applicants to 
establish. re-establish. andlor maintain creditworthiness et any time 2nd to the 
satisfaction of SBC LO. SBC LO i e s e r v e ~  the right to exainine llie credit record 
and checkthe references of Customeror Applicantat anytime. If Customer'sor 
Applicant's financial condition is unknown or unacceptable. SBC LO 
the right t o  require a security deposit. which SBC LD may apply t o  overdue 
charges. SBC LO sliall determine the amount of any deposit in its sole 
discretion, up to three months' estimated usage. SBC LO shall pay interest on 
deposits 2s required under state law. SBC LD may review Customer's account 
to determine whether ell amounts due have been paid within these terms 2nd 
conditions. If Customer's payment history is satisfactory, SBC LO shall refund the 
deposit in full within the time prescribed under state law. 
Ib)SBC LD reservesthe righttorefuse Service toany Applicantwhoisindebted 
to SBC LD for Serviceisl previously furnished (whether or not at the same 
location) until satisfactory payment arrangements have been made for all such 
indebtedness. SBC LO further reserves the right to refuse Service to any 
Applicantwho is currentiy indebted to SBC LD for Serviceisl on another SBC LD 
account. until satisfactory payment arrangements have been made for ell such 
indebtedness. SBC LO may also refuse Service to any Applicant attempting to 
establish Service for aformer Customer who is indebted for previous Serviceis). 
regardless of whether or not the previous Customer was furnished Service et 
the same location, until satisfactory payment arrangements have been made for 
the payment of all such prior indebtedness. If Service is established and it is 
subsequentlydetermined that any ofthe foregoing conditions exist, SBC LD may 
suspend or terminate such Service until satisfactory arrangements have been 
made for the payment of the prior andlor concurrent indebtedness. SBC LO 
reserves the right to discontinue granting any further credit to Customer in the 
event of Customer's repeated delinquency in payment for Service. fraudulent 
use of Service, suspension or disconnection of Service, initiation of a 
proceeding by or against Customer under the U. S. Bankruptcy Code, or any 
materia breach. where not prohibited by federal law, rule or regulation. 
ic) SBC LO may regularly review Customer's toll usage in order to protect itself 
from fraudulent or excessive usage by high-risk Customers or Customers who 
are delinquent in their payments. When SBC LO determines that the usage 
volume increases the likelihood that Customer will not pay or will be unable to 
pay for usage, SBC LD may implement its toll blocking process. Pursuantto that 
process, SBC Lo may place 2 restriction on or discontinue Customer's use of 
domestic andlor international long distance Services, including Calling Card 
use, It, Ot, andlor ell 900197611001500 calls until Customer makes payment 
arrangements satisfactoryto SBC LD.Access to local calling, operator-assisted 
calls. emergency services 19-1-1I.8W 2nd 888 calls will not be affected. In the 
event that toll access is restricted or blocked pursuant to the foregoing, 
Customers attempting to access restricted Serviceswill be automatically routed 
to either 2 recorded announcement or 2 service representative for information 
regarding restoration of Service.This processallows SBC LO to reasonably limit 
the amount of toll usage Customer may accumulate. 
id1 SBC u) may establish credit limits for new 2nd existing Customers. Where a 
credit limit is established for Customer, Customer will be notified of hislher initial 
credit limit amount and any subsequent credit lima changes. only if lower then 
SBC LDs standard credit limit SBC LO reserves the right to refuse to furnish a 
calling card to any Customer or Applicant SBC LO deems high-risk. Where 
Customer becomes delinquen: in payments. 2 new credit limit may be established 
that is lower than Custome<s initial credit limit In the event Customer's 
established credit limit is exceeded,orin the event Customer becomes delinquent 
in hislher payments. SBC Lo may implement its toll blocking process, 2s described 
above. SBC LD shall provide notice of adverse action regarding credit limits in 
accordance with federal andlor state laws and/or regulations. 

.. 
"Credit Hold" status in the event Customer fails tdestabhsh. re-establish. 
andlor maintain creditworthinessatanytime tothe satisfactionof SBC LD. While 
Customer is on "Credit Hold" stetlls. SBC LO may suspend or cancel the 
provisioning of any new Service ordered by Customer and refuse to accept any 
new orders for Service from Customer. 
111 Credit decisions are based, in whole or in pert, on information obtained in 2 
credit report. Customer hasthe right under tho Equal Credit Opportunity Act to 
receive 2 statement of reasons for adverse action taken within 60 days of 
notification. A statement of reasons can be obtained by contacting: 

Experian Business Information Services 
Ann.: Commercial Relations 
600 Cilv Parkwav 
Orange, CA928Ei 
888-21 1-0728 
or 
Dun and Bradstreet 
Customer Resource Center 
899 Eaton Avenue 
Bethlehem. PA 18025 
800-234-3867 

The Federal Credit Equal Opportunity Act prohibits creditors from 
discriminating against credit applicants on the basis of race, color, religion, 
national origin.sex. marital status.oreg2 lprovided the creditapplicanti\asthe 
capacQ to enter into a binding contract); because all or part o f t  
applicant's income derives from any public assistance program: or 
the credit applicant has in good faith exercised any right under the Consumer 
Credit Protection A c t  The Federal agency that administers compliance with 
this law concerning this creditor isthe FederalTrade Commission, Equal Credit 
Dpportunihl. Washington, O.C. 20580. 

2.12 Advance Payments; Credit Card  Author iza t ions  
SBC LO reserves the rightto require advance payrnentsfrom Customer andlor 
Applicant when, in SBC LDs sole judgment Customer andlor Applicant 
presents an undue risk of nonpayment Such advance payments may be 
required instead of. or in addition to. 2 security deposit in an amount up to the 
estimated installation charges plus three months' estimated billings. SBC LO 
shall be authorized to apply such advance payments against Service charges 
incurred by Customer andlor Applicant. SBC LO shell not pay interest on 
advance payments, unless specifically required under state law. SBC LO may 
alternativelyrequire Customer andlor Applicant to authorize Credit Card billings 
for advance payments 2s described below 

2.13 P a y m e n t  and Billing 
(a)  Customer is responsible for payment of ell chargesfor Service furnished to  
Customer, its agents, or End Users. Monthly recurring charges for Service 
components are billed in advance of Service and reflect the rates in effect 2s 
of the date of the invoice. Monthly recurring charges continue to accrue 
during any   us pension of computing pedal-month charges; 2 month is 
considered to consist of 30 days. SBC LO will bill calls in whole-minute 
increments. unless otherwise stated in the Service description of Customer's 
calling plan. Partial minutes ere rounded up to the n e s  whole minute. If the 
charge for 2 call includes 2 fraction of a cent of $.W5 or more. the fraction of 
such charge is rounded up to the next higher whole cent Otherwise. the 
charge is rounded down to the next lower whole cent Rounding for charges 
for Serviceis) is on 2 call-by-call basis. 
ib l  Bills ere due and payable upon receipt Customer is liable for any reasonable 
fees and expenses including attorneys' fees SBC LO incurs in the collection of 
charges owed to SBC LD. SBC LO may also charge Customer a late fee on the 
overduechergesof$5.00or1.5%permonth,whicheverishigher. butinnoevent 
more than the maximum amount allowed under state law. Charges may be 



I ,' ~. , "~"""~""  /", ".."..."" "I_ ._ , _ . , _  ~ ~ 

where no limitation applies. 
IC) SBC LO may assess a charge of $25.00 whenever a check or draft 
presented for payment of Service is not accepted by the institution upon 
which i twas written. 
Id) Credit Card billing and automatic withdrawal from Customer's checking or 
savings account may be available. If Customer presents an undue risk of 
inonpayment at any time. SBC LO may require Customer to pay its bill in cash 
or the equivalent of cash. With Credit Card billing. charges for Service 
provided by SBC LO are billed on Customer's designated and approved Credit 
Card. Should Customer cancel or change a designated Credit Card for billing. 
Customer shall promptly inform SBC LO and designate new information for 
billing. Charges for Service are billed monthly in accordance with terms and 
conditions between Customer and Customer's designated Credit Card 
provider. Call detail will not be included in the Credit Card bill, but will be 
provided by SBC LO by Separate mailing. 
(e) Customers that are direct-billed las opposed to a shared-bill from a LEC or 
CLECI must provide SBC LO updated information within 15 days of a change in 
billing address andlor contact information. If Customer fails to provide such 
updated information promptly, SBC LD reserves the right to terminate Service on 
5 d a y ~ ' ~ ~ ~ l ~ r w ~ i t t ~ ~ n M i C e t o C u s t o m e ~ s  lastknownaddressorcontactnumber. 

2.14 Dispu ted  Bills 
Customer may in good faith withhold payment of any disputed charges. A 
charge is not "disputed" until Customer provides SBC LO a wri ien explanation 
ofthe disputed charge. If SBC LO determinesthatthe charges arevalid.SEC LO 
will notify Customer of this resoiution of the dispute and Customer must pay all 
suchchargeswithin 10days. 

2.15 Changes to Rates. Charges.Terms, a n d  Condi t ions 
Except as otherwise provided in  a written agreemenl SBC LD may 
periodically make changes to its rates. charges, terms. and conditions. SBC 
u) will provide Customer withat least 10days'advance written noticelor rate 
and charge increases and changes to terms and conditions that advenely 
affect Customer. Rate and charge decreases and changes to terms and 
conditions that do not adversely affect Customer will be made without 
advance notice. Use of Service ahcr changes take effect ConslitUtes 
acceptance. 

2.16 Tax E x e m p t i o n  Cert i f icate 
In orderto be granted tax-exemptstatus, Customershall provide SBC LO with 
copies of all tax exemption cenificates and other documentation required by 
SBC LO. Customer will be billed for all applicable taxes and will be 
responsible for their payment until such time as SBC LO has ceased billing 
the applicable taxes. SBC LO is not liable for refunding the amount of the 
taxes paid by Customer. Customer is responsible for seeking refunds for such 
taxes from the appropriate taxing authority 

2.11 Not i ces  
Anv notices orovided bv SBC LO are deemed qiven and effective upon the 
eader 01 (a i  accal  r ~ c e ' p i  u, C.sionier, IOI tnrae oays ahei ma ng if scm u{  
~i i i l i , ,~~t i iaoayahercxpressorernigntoelvu~.or ld i l i ieuayt l ienolce s elt 
a i  Customer's Premsss K J t u r  VI,. bc se.11 to C-nomers I I tng aooruss 
pruv oeo u SBC LO uv C.nomer. 

2.18 Lost or Stolen Cal l ing Card or PIN 
Cistuiiiers.,aIg . e n o t . c e t o S t ( C L D o f ~ n a . t h o r i ~ c o ~ s ~ ~ I C ~ s 1 " ~ ~ ~ . ' ~ ~ c a  (19 
caruls ana 01 P l h w  .pon mon eoge of l ac l s  tnal AOL d alen a ruasunali I! 

parson IO the posso. ny 01 .!io.tnor,cd .SO 01 Custoiiiar's ca ng carols1 or 
P l h w  ,pori iccc pi ul i w c e  SBC LO ma, oeacLvare tne P.hw a w c  alcd 
, v h  n e  car0 SI I IPII.CSICO uy C.stumer. a indn ca ~ 0 9  cam and Plh mat oe 
ss.edro C-stomer. Cslomer n I oc :KI.SUU l r l m  ao. 11y onl, w t h  iespect to 
. .nd- i l ior .m ca. s p il;so alter rece pt 01 s.ch not cc 01 SBC LO 
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Customer or others may not rearrange, move, disconnect remove, or attempt ~ 

to repair any SBC LD-provided facilities. other than by connection or 
disconnection to any interface means used, except with the written consent 
of SBC LO. SEC LO may, upon reasonable notice. make such tests and 
inspections as may be necessary to determine whether the installation, ' 
operation, and/or maintenance of Customer's or SBC LDs facilities and/or 
equipment are iii compliance with these terms and conditions. Upon 
reasonable notice, the facilities andior equipment provided by SBC LD shall ; 
be made available to SBC LO for such tests and/or adjustments as may be i 
necessary for their maintenance in a condition satisfactory to SBC LO. No I 
interruption allowance shall be granted for the time such tests and ! 
adjustments are made, unless such interruption exceeds 24 hours and an 

2.20 In terconnect ion 
(a) Customer shall ensure that the facilities andlor equipment provided by 
Customer are property interconnected wim the facilities or equipment of SBC , 
LO and comply with applicable regulations ofthe FCC. If Customer maintains 
or operatesthe interconnected facilities or equipmentin a manner that results, 
or may result, in harm to SBC LO'S facilties, equipment personnel, andlor 
quality of Service. SBC LO may, without any l iabil i , disconnect Service until ,, 

Customer provides protective equipment at Customer's expense. 
(bl Subject to the technical limitations established by SEC LO, the Service 1 
may be interconnected with services or facilities of other authorized ? I communications common carriers and with private systems. Any specijl 
interface equipment or facilities necessary to achieve compatib& ' 
between SBC LO-provided equipment and facilities and those of ottler 

( c l  SBC LDorThird PartyVendorsmaysubstitute,change,orrearrange any 
equipment or facility at any time, but shall endeavor t o  maintain the t 
technical parameters ofthe Service provided t o  Customer. In the event that 
technical parameters change as a result of SBC LDs actions, SBC LO will , 
provide Customer 25 days' notice priorto such change. 
Id) Customer is responsible for securing all licenses, permits, rights-of-way, 
and other arrangements necessary for interconnection. Customer wil l be ' 
responsible for taking all necessary legal steps for interconnecting ' 
Customer-provided terminal equipment with the long distance network. 
Customer must ensure that the signals emitted into the long distance P 
network do not damage SBC LO-provided equipment injure personnel, or 
degrade Service to other users of the long distance network. In addition, , 
Customer must comply with applicable LEC signal power limitations. , 
Customer shall indemnib and hold SEC LO harmless against any and all 
liabilities, costs, damages, and expenses resulting from claims by third j 
parties that Customer's calling card or PIN has been lost stolen, or ? 
fraudulently issued or used. Customer shall pay SBC LD amounts equal to 
the monthly recurring chargesmatwould have been paid had SBC LD been 
able t o  commence or to  continue to provide Service. in the event that SBC 
LDs ability to commence or to continue to provide Service in a timely 
manner is delayed or interrupted because of nun-performance by Customer 

2.21 Taxes a n d  Surcharges 
Customerwill be responsibleforthe payment for all Services provided by SBC 
LO and forthe payment of all excise, sales. use, gmss receipts, or other taxes 
and surcharges. Federal excise tax. and state and local sales, usa, and similar 
taxes and surcharges shall be billed separatety from charges for Services. 
SBC LO may also impose surcharges on Customer to recover amounts is 
required by governmental or quasi-governmental authoriiasm collect from. or 
to pay to, others in suppomof statutory or regulatory programs (e.g., universal 
service funds). SBC LD will not provide advance notice of changes to taxes C 
and surcharges. except as required by law. t 
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In certain instances, Customer may be subject to LEC access charges or 
messageunitchargesto accessSBCLDsnetworkortoterminatecalis.SBC 
LO shall not be responsible for any such local charges incurred by Customer 
in gaining accessto SBC LDP network; nor shall SBC LO be responsible for 
a Local Access Provider's performance or failure to perform. SBC LO may 
order such Local Access and pass through any such charges. 

2.23 S B C  Long Distance's L i m i t a t i o n  of L iab i l i t y  
The provisions of this Section do not apply to errors and omissions caused 
by SEC LO'S willful misconduct, fraudulent conduct. or violations of law. 

la1 In the event an error or omission is caused by the gross negligence of 
SBC L0,theliabilitqof SBCLOshaIlbelimitedtoandinnoeventexceedthe 
sum of$10.000. 
(bl  Except as provided in Subsection (a) above, SBC LDs liability for 
damages of any nature arising from errors, omissions. interruptions, or 
delays of SBC LO. its agents. servants, or employees, in the course of 
establishing, furnishing, rearranging, changing, moving. or terminating the 
Service, facilities. or equipment shall not exceed an  amount equal to the 
charges applicable under these terms and conditions (calculated on a 
proportionate basis where appropnatel to  the period such error, omission. 
iiiterruption, or delay occurs. 
i c l  SBC LO will not be liable to Customer for damages or statutory penahies or 
be obiigated to make any adjustment refund,or cancellation of charges. unless 
Customer has notified SBC LO in writing of facts sufficientto provide SBC LO 
with the reasonable basis of any dispute or claim for damages. within 60 davs 
after an invoice is rendered bv SBC LO oivino rise to such disoute or claim. 

' 

(dl IN  NO EVENT SHALL SBC LO BE LIABLE FOR ANY INCIDENTAL 
INDIRECT, PUNITIVE, SPECIAL, OR CONSELWENTIAL DAMAGES, 
INCLUDING LOST REVENUE OR PROFITS. SBC LO will not be liable for any 
act or omission by any other companyiiesl furnishing a portion of the 
Service or associated facilities or equipment. I f  SBC LO learns of actual or 
likely unauthorized. fraudulent or unlawful use of any SBC LD Service, SBC 
LD may suspend Service without notice or liability. SBC LO will not be liable 
for any failure of performance due to the use or abuse of Service by 
Customer including, but is not limited to, any calls placed by means of PBX- 
reorigination or any other equipment service, or device. 
le1 Compensation for any injury Customer suffers due to the fault of third 
parties must be sought from such third prt ies.  SBC LO will not be liable for 
anyfailure of petformancedueto anyaction,such as Blocking or refusaito 
accept certain calls, that SBC LO deems necessary in order to prevent 
unauthorized. fraudulent or unlawful use of its Service 
If1 SBC LD shall not be liable for interruptions, delays. errors, or defects in 
transmission, or for any injury caused by Customer, its agents, or End Users, 
or by facilities or equipmentprovided by Customer or any Third Party Vendor, 
igJ SBC LDs liabilii, if any, with regard to the delayed installation of 
facilities or commencement of Service shall not exceed $I,OW. 
(h)SBCLOshall havenoliabilitytoanypersonorentityotherthanCustomer 
and only as set forth herein. 

2.24 Force Majeure 
SBC LO shall not be liable for any failure of performance hereunder, if such 
failure is due to any cause or causes beyond SBC LDs reasonable control. 
Such causes shall include. without limitation, acts of God, fire. explosion, 
vandalism, terrorism. cable c u t  natural disaster. or other similar occurrence, 
any law. order, regulation, direction. action. or request by the U. S. or other 
government civil. or military authormi. national emergencies, insurrections, 
riots, wars, labor strife. supplierfaiiures. or preemption of existing Service to 
restore Service in compliance with FCC Rules. To the extent such an event 
interferes with SBC LDs performance. SBC LO will be excused from 
performance during the period of such interference, provided that SBC LO 
uses all reasonable efforcs available to it to avoid such event If a delaying 
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terminate the affected Servicels). This Section shall notoperateto excuse the 
payment of money. 

2.25 Liabi l i ty  of Customer 
Customer shall indemnify, defend, and hold harmless SBC LD (including the 
cost of reasonable attorneys' fees) against 

(a1 Claims for libel, slander. infringement of copyright or unauthorized use of 
any trademark, trade name, or service mark rising out of the material. data, 
information, or other content transmitted by Customer, its agents, or End 
Users over SBC LDs facilities or equipment 
Ib l  Claims for patent infringement arising from combining or connecting 
SBC LD's facilities or equipment with facilities, equipment apparatus. or 
systems of Customer. 
(c l  All other claims lincluding claims for damage to any business or property, 
or injury to. or death of, any person1 arising out of any negligent or wrongful 
act or omission of Customer, its agents. End Users. or customers in 
connection with any Service or facilities or equipment provided by SBC LO. 
Id) Any and all claims,demands. suits, actions, losses,damages. assessments, 
or payments asserted againstSBC LO andlor any affiliated or unaffiliated Third 
Party Vendor or operator of facilities employed in provision of the Service by 
someone other than Customer 1e.g.. authorized or unauthorized) who has use 
of the Service directiy or indirectly through Customer. 
le)AnysuRs. claims, losses.ordamages including punitive damages, attorneys' 
fees, and court costs arising out 01 the construction, installation. operation, 
maintenance. or removal of Customer's circuits, facilities, or equipment 
connected to the Services. This includes, without limitation, Worker's 
Compensation claims, and proceedings to recovertaxes,fines. or penaltiesfor 
failure of Customer to obtain or maintain in effect any necessary cerbficates. 
permits, licenses, or other authortyto acquire or operate the Services. 
(fl Any violation bv Customer, its agents, or End Users of any literary. 
intellectual property, artistic, dramatic. or musical right or right of privacy. 
(g) Customer shall reimburse SBC LO for damages to facilities or SBC LD- 
provided equipment caused by the negligence or willful acts of Customer's 
officers, employees. agents. contractors. andlor users. 

2.26 Disclaimer of Warrant ies 
EXCEPT AS THESE TERMS AN0 CONDITIONS EXPRESSLY STATE, SBC LO 
MAKES NO EXPRESS OR IMPLIED WARRANTIES ABOUT ITS SERVICES AND 
DISCLAIMS THE IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY, OR 
FITNESS FOR A PARTICULAR PURPOSE. SBC Lo DOES NOT AUTHORIZE 
ANYONETOMAKEAWARRANNON SBCLDSBEHALFANOCUSTOMERMAY ! 
NOTRELYONANYSTATEMENTOFWARRANTYASAWARRAMYOFSBC LO. 

2.27 Dispute Reso lu t ion  
A party alleging a material breach (the "Moving P a q " l  of these terms and 
conditions may initiate arbitration by giving the other p a w  a written 
Arbitration Demand Notice. The parties shall jointly select a single arbitrator 

to agree upon an arbitrator within 30 business  days of the Arbitration 
Demand Notice.the Moving Party may requestthatthe American Arbitration 
Association ("AAA") appoint an arbitrator within 15 days. Arbitration of the 
dispute shall commence no later than 90 days after such appo iment  and 
shall be conducted in a location agreed by the parties, according to the 
Commercial Arbitration Rules of the AAA, except as modified herein. The 
arbitrator may set time and other limits for the presentation of each party's 
case. memoranda. and other submissions. and shall issue a written decision 
supported by law and substantial evidence as promptly as circumstances 
permit. The arbitrator shall have no authority in excess of the authoritq of a 
court having jurisdiction over the matter. Additionally. the arbitrator shall not 
alter, revoke, or suspend any provision of these terms and conditions. The 
arbitration award shall be binding and deemed enforceable in any COUR of 
competent jurisdiction. Each party acknowledges that it is giving up judicial 
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. NORTH CAROLINA 
(a] SBC LO shall provide 5 days' wriuen nutice before discontinuing Service. 
The notice period besins the dav following the mailing of the notice. 
Ibl However. Serviceishall be su'bjectto d'kcontinuance without notice for fraud. 
Ic)Depositamountsmay be uptotwicetheestimatedaveraqemonthlycharges. 
(d) An Applicant far residenlial Service will not be denied Service lor failure to 
pay bills for non-residential Service. 
le) SEC LO will provide 5 days' written notice end will diligently try t o  induce 
Customer to pay before implementing its toll blocking process. 

(a1 SBC LO shall provide 10 days' wriuen notice before discontinuing Setvice. 
(bl Depositamounts maybe uptotwice the estimated average munthly charges. 
(cI Service to Customer will not be discontinued for failure to pay for a different 
class of Service. 
* VIRGINIA 
l a ]  Deposits may be up to twice the estimated monthly charges. 
(blSEC LD may assess a charge ofS.00whenevere checkor draftpresentedfcr 
payment of Service is not accepted by the instnution upon which it was 

NORTH DAKOTA 
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Southwestern Bell Communications Services, Inc.  Ill. C.C. Tariff No. 1 
d/b/a SBC Long Distance Original Page 136 
Lee Johnson, Associate Director Regulatory 
5850 W. Las Positas Blvd. Issued:  October 21, 2003 
Pleasanton, California 94588 Effective:  October 24, 2003   
 SECTION 2 - RULES AND REGULATIONS 
 
2.17 Taxes, Surcharges, and Fees 
 

2.17.1 General 
 

Customer will be responsible for the payment for all Services 
provided by the Company and for the payment of all excise, sales, 
use, gross receipts, or other taxes and surcharges.  Federal excise 
tax, and state and local sales, use, and similar taxes and 
surcharges shall be billed separately from charges for Services.  
The Company may also impose surcharges on Customer to 
recover amounts it is required by governmental or quasi-
governmental authorities to collect from, or to pay to, others in 
support of statutory or regulatory programs (e.g. universal service 
funds).  The Company will not provide advance notice of changes 
to taxes and surcharges, except as required by law. 


